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Abstract 

Traditional legal literature on the International Criminal Court (ICC) has by and large evaded the question of implementation. 

Ways to deal with questions of the Court's adequacy have likewise to a great extent overlooked the demand for tenable, real and 

pertinent administration of international criminal justice. The said literature shows an undeniable absence of concern for the impact 

of institutions, for example, the ICC on prospects of democratic transformations in post-conflict social orders. This Thesis posits 

that the basic objectives of the international criminal justice administration are best accomplished by coordinating concerns for 

democratic transitions in post-conflict social orders in the level headed discussion about the adequacy of the ICC. Expanding on a 

beginning diversion theoretic literature, the Thesis propels three hypothetical models to demonstrate that: (I) due to an absence of 

distinction between crimes carried out by government pioneers on the one hand, and by opposition bunches on the other, ICC 

prosecutions may boost pioneer crimes rather than dissuading them; (ii) to improve the adequacy of the Court, tolerance programs 

focused towards bring down level culprits ought to be used (just like the case in hostile to put stock in law authorization and the 

battle against sorted out crime); and (iii) mercy programs may upgrade discouragement (by making it costlier for pioneers to 

perpetrate crimes) and may likewise empower the ICC to accumulate convincing proof of the commission of barbarities. 
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1. Introduction 

Most contemporary narratives of the evolution of International 

Criminal Law (ICL) paving the way to the creation of the 

International Criminal Court (ICC) begin with the Nuremburg 

Trials. At Nuremburg; the Allies subjected German Officials 

to criminal trials for violations of international law which 

happened amid World War II. The judges at Nuremburg, 

when reviving an entire sub-train of international law, were 

content that 'crimes against international law are perpetrated 

by men, not by theoretical substances, and only by rebuffing 

people who carry out such crimes can the provisions of 

international law be upheld. Having effectively sown the seeds 

of individual responsibility for crimes carried out amid war at 

that point, authoritative endeavors wound down even with 

mounting repulsions all through the twentieth century chiefly 

due to the troublesome governmental issues of the Cold War. 

It was not until the 1990s when the UN Security Council built 

up the International Criminal Tribunals for the Former 

Yugoslavia (ICTY) and for Rwanda (ICTR) - in response to 

the detestations of the Yugoslav Wars and the Rwandan 

Genocide separately - that the international criminal justice 

venture continued. It is often conjured that the specially 

appointed courts for Yugoslavia and Rwanda were hurriedly 

set-up by an international group, which when these conflicts 

emitted, was unequipped for making any significant strides 

towards ending the outrages in the tormented regions. It is 

maybe a direct result of this ambiguous birthplace of 

international criminal justice that these councils continued 

well after their inauguration and numerous years into their 

operation to scan for a raison for their reality.  

Teitel questions whether the administration of international 

criminal justice at the ICTY figured out how to accomplish 

any of its hence pronounced objectives from prevention to 

reconciliation and truth-telling. He noted, nonetheless, that the 

court's international specialist had one solitary favorable 

position: By mediating unambiguously from outside, it 

worked beyond the stressed political conditions that continued 

to trap members inside the Balkans'. Be that as it may, it isn't 

clear how this marginalization of the political is 

fundamentally something to be thankful for while arbitrating 

what are naturally political conflicts. For better or for more 

awful, the foundation of the specially appointed councils 

prodded on an exceptionally dynamic institutional, substantive 

and regulating evolution of ICL that finished in the creation of 

a perpetual international criminal court in 2002 and the 

development of an ever extensive statute. The ICC has a wide 

jurisdiction to attempt people for the commission of crimes 

against humankind, atrocities and genocide wherever they 

may happen on the planet subject only to couple of 

limitations. An imperative case of the jurisdictional reach of 

the court is its association in the adjudication of the Darfur 

Conflict in Sudan; Sudan not being a gathering to the Rome 

Statute which set up the Court, nor having given its consent to 

this activity of jurisdiction. Still, the Sudanese sitting Head of 

State; Omar Al Bashir, gets himself arraigned today for crimes 

perpetrated in the region of Darfur compliant with UN 

Security  

 

2. Review of Literature  

Kaplow and Shavell (1994) [2] expanded the model of 

probabilistic law enforcement created by Becker in 1968 to 

see whether self-announcing plans upgrade law enforcement 
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endeavors. They concluded that permitting people who self-

answer to manage with sureness a fine equivalent to or only 

not as much as the fine they hope to confront given 

probabilistic law enforcement is welfare improving. This is on 

account of such self-detailing programs can incite wrong-

practitioners to report (and for sure cease from) unsafe acts 

without physically influencing their motivating forces to 

confer the conduct causing the damage. This happens when 

the fine required with assurance on self-journalists is set to 

measure up to the normal fine from the commission of the 

demonstration given the likelihood of apprehension and 

discipline. Such detailing along these lines deters the need to 

monitor the entire population of conceivable wrongdoers and 

diminishes enforcement costs. The reduction in sentence for 

self-correspondents is in this way appeared to be ideal at 

whatever point detection and discipline happens with a 

likelihood rather than a conviction.  

Extensions of the Kaplow and Shavell display that consider 

the heterogeneity of probabilities of detection distinguished 

additional favorable position of self-revealing plans including 

the suggestion by Innes that they enable the specialists to alter 

fine levels to mirror the likelihood of detection pertinent to 

singular offenders along these lines giving punishments more 

equipped for influencing ex risk impetuses. Innes' model 

likewise predicts that such plans wipe out the wastefulness of 

over prevention by inciting only those with high probabilities 

of detection to approach.  

An equivalent extension by Fees and Heesen (2002) [3] attracts 

attention to the likelihood that giving decreased sanctions in 

return to self-detailing may prompt an expansion in the crime 

rate since offenders can simply practice the option of self-

announcing following the commission  

Motta and Polo (2003) [4] broaden the self-revealing literature 

by building up a model of the interaction of a gathering of 

offending firms sharing symmetric strategies of collusion and 

announcing with the Anti-trust Authority keeping in mind the 

end goal to ponder the impact of tolerance programs on the 

conduct of cartels. They display the enforcement issue 

utilizing a rehashed diversion setting and unequivocally make 

the issue of discouragement of collusion and also desistence 

from the commission of crime the focal point of their paper. In 

this manner, the suggestion that rises up out of their model 

veers considerably from the conventional astuteness in prior 

self-announcing literature by placing that giving liberal 

punishment rebates may demonstrate more welfare upgrading 

than the base punishment reductions proposed by Schabas, 

W.A. (1996), Acconcia et al expand on the bits of knowledge 

from Motta and Polo and build up an amusement theoretic 

model of the interaction of a criminal organization that 

consists of a criminal manager and a subordinate or specialist 

with an administrator who must choose whether to present a 

tolerance program and additionally the level of reduction in 

sanction to be offered in return for detailing (the "Acconcia 

Model").  

 

3. Research Objectives  
1. To Know Whether the ICC might undermine its own 

institutional objectives by seeking after justice in entire 

nonchalance for political considerations  

2. To know whether the nonappearance of political 

considerations bring up issues of international criminal 

justice  

3. To Know whether the court might have the capacity to 

accomplish discouragement, satisfy its fact telling 

function, and improve the evidentiary premise on which 

prosecutions are progressed and also encourage the 

evacuation of political spoilers in post-conflict social 

orders  

 

4. Research Methodology  

The Model  

The model created by Piccolo and Immordino (the P&I 

Model) demonstrates that the estimation of tolerance programs 

comes from the asymmetry in information in the prosecutor's 

possession on the one hand and information open to insiders 

of the criminal organization on the other. The primary 

assumption in the model is that a few specialists inside the 

organization have information well beyond that which is 

accessible to the prosecutor through autonomous 

investigation. They accept that if this information is by one 

means or another made accessible to the prosecutor, it will 

supplement, elucidate or reinforce the prosecution's case along 

these lines expanding the odds of convicting the pioneer. The 

push of the model is along these lines the plan of mercy 

programs that give operators who have a specific kind of 

information (superb information) with adequate motivating 

forces to approach and report (honestly), while ensuring that 

the same has a negligible beneficial outcome on their and the 

pioneer's impetuses to perpetrate crimes in any case.  

The P&I Model is a key operator display in which two 

criminals in a progressive criminal organization cooperate in 

light of the presence of a mercy program presented by the 

official. The supervisor designs the crime and contracts the 

subordinate to execute it at a given wage. After the crime is 

carried out (by the subordinate at the command of the 

manager), confirmation of the contribution of the pioneer 

becomes visible yet is known only to the two criminals. The 

Prosecutor opens an investigation into the crime when it 

happens and the subordinate can at this stage apply for mercy 

by uncovering the proof he has that ensnares the manager. On 

the off chance that the subordinate blows the shriek yet the 

manager survives prosecution, the supervisor strikes back 

against the operator for detailing him. Since this model is 

concerned with information revelation, the absolution rate and 

the likelihood of conviction of the manager are made reliant 

on the nature of information at the transfer of the subordinate  

 

Players and Their Strategies  

a. The ICC Prosecutor the Prosecutor chooses regardless of 

whether to have a mercy program or not at the start of the 

diversion. Where the Prosecutor chooses to have a mercy 

program, I enable her the discretion to change the mercy 

level to the nature of information offered by subordinates 

as bolstered by the literature on the treatment of 

cooperation confirm by ICTs reviewed in Section 

4.3above. The tolerance offered by the Prosecutor for this 

situation might be protection from the full power of the 

opposition discipline (RA) in case of administration 

change. Such opposition discipline may incorporate 

demise, imprisonment, oust and/or exclusion from open 
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office following administration change. Mercy for this 

situation might be deciphered as an offer of haven or help 

with leaving the nation following an upset. For top notch 

information (or where the detailing Agent is a "connected 

compose"), the discipline is diminished to (RA1) and for 

low quality information (or where the announcing Agent 

is a "remote write"), the discipline is decreased to (RA2). 

b. The Leader having watched the decision of the Prosecutor 

concerning setting up a tolerance program; the Leader (L) 

must choose whether or not to incite the crime. 

Requesting the crime costs him the wage (w) which he 

should pay to an eager Agent who will execute the crime 

for him. He additionally stands to endure the opposition 

discipline (RL) in case of administration change.  

Accepting this discipline relies upon regardless of 

whether insider information has been accounted for to the 

Prosecutor, and also on the nature of information 

announced. Getting this opposition discipline by the 

Agent is liable to administration change and thusly 

subject to one of three probabilities: q (where insider 

information isn't accounted for to the Prosecutor); Q 2 

(where low-quality information is accounted for by a 

Remote Agent); or Q 1 (where great insider information 

is accounted for by a Connected Agent). In light of the 

assumption that administration change is influenced by 

the revelation of information, it is more probable that the 

administration changes when information is uncovered 

and when the information uncovered is of high caliber  

c. The Agent like the Leader, the Agent has two decision 

focuses: (I) to perpetrate the crime he is commissioned 

for or not; and (ii) in the event that he commits a crime, to 

self-answer to the ICC Prosecutor or not. Detailing the 

crime after it is perpetrated raises the likelihood of 

administration change from q to Q1 (where the Agent is 

"Connected" and has astounding information) or to Q2 

(where the Agent is "Remote" and has low-quality 

information). In the event that the agent is rebuffed by the 

pioneer, he endures lost P  

 

Lopsided Prosecutions, Leniency and Self-Reporting In 

International Criminal Trials  

The expression "mercy" is utilized as a part of this paper to 

mean the imposition of diminished punishments which may 

add up to incomplete reductions in discipline or aggregate 

absolution or invulnerability from discipline. Moreover, and in 

light of the fact that administration change and opposition 

discipline are held as integral to the prevention of pioneer 

crime in tandem , the reduction in discipline which the 

Prosecutor can offer might be comprehended as securing 

reprieve against residential prosecution or protection against 

opposition discipline, for instance through relocation. 

Different types of reduction of opposition discipline may 

incorporate arranging a more permissive sentence or a more 

ideal setting for the benefit of the collaborating witness. A 

comparable course of action was endeavored in Bagaragza, 

where the ICTR's  

Prosecutor connected to exchange the case to Norway in 

return for cooperation by the litigant, in light of the fact that 

the Norwegian courts have no jurisdiction over the crime of 

Genocide and the charge would have in this manner been 

adequately dropped. In addition, the ICC Prosecutor might 

have the capacity to ensure a decreased discipline to a 

participating observer by enabling itself to indict the case to 

the exclusion of national courts; the assumption being that the 

discipline exacted by this international court will perpetually 

be more indulgent than opposition discipline. The utilization 

of tolerance programs in criminal law enforcement looks to 

make up for holes in the enforcement capacities of pertinent 

specialists. Such programs have turned into a cornerstone of 

hostile to trust law enforcement endeavors against cartels 

following the ostensibly fruitful experience of the US 

Department of Justice in receiving a tolerance strategy that 

enabled individuals from corporate cartels to stay away from 

discipline for deceitful or value settling conduct in return for 

cooperation with the authorities. The adoption of this 

approach is probably going to have been impacted to a limited 

extent by a more extensive recognition of the estimation of 

cooperation prove in criminal law enforcement and in addition 

a verifiable acknowledgment of the need to offer punishment 

reductions to prompt self-announcing of criminal conduct in 

the US legal framework  

 

5. Discussion and Analysis  

Accept that the ICC Prosecutor settles on embracing a totally 

straightforward mercy program focused at bring down level 

culprits. The said program remunerates the announcing of 

information with protection from opposition discipline 

proportionate to the estimation of confirmation rendered. In 

addition, the personalities of agents who report the 

commission of crimes carried out by the legislature are 

broadcasted and subsequently superbly perceptible by the 

Leader. This implies the Prosecutor compensates fantastic 

information with expansive rebates of opposition discipline 

(bringing the opposition discipline down to RA1) and low-

quality information with more humble rebates (bringing the 

opposition discipline down to RA2).  

With a specific end goal to touch base at a solution for the 

amusement, utilize in reverse induction beginning at the last 

decision hub. Before considering the strategies of the Agent 

regarding revealing, one ought to understand in what 

conditions in the Leader liable to strike back against a 

detailing Agent. Note that a Leader who has finish 

information will never strike back against an agent who did 

not report. To perceive any reason why this is thus, consider 

the broader situation where the subjective likelihood 

evaluation of the pioneer that the agent has been announcing 

be z.  

Assumption 1  

The Leader strikes back only against agents who report gave 

the reputational cost of no retaliation surpasses the 

authenticity and destabilization cost from retaliation K > l1. 

This assumption guarantees that under entire information the 

pioneer strikes back if and only if the Agent reports. On the 

off chance that the assumption isn't fulfilled, the pioneer never 

counters and the technique winds up excess since it is never 

valid. Assumption (1) guarantees that since retaliation is 

exorbitant for the Leader, the Leader only counters to save his 

reputation which is essential only when announcing happens. 

Going in reverse to the past phase of the amusement, and 

given Assumption (1), the Agent must settle on answering to 
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the ICC Prosecutor and not detailing having effectively 

carried out a crime. With a specific end goal to get the Agent's 

payoffs from every one of these strategies, the payoffs of each 

kind Agent should be considered independently  

 

6. Conclusion  

The International Criminal Court (ICC) was set up by the state 

gatherings to the Rome Statute to end exemption for and 

contribute to the prevention of the most genuine crimes of 

concern to the international group. However, the Court 

experiences an incapacitating enforcement issue that 

undermines to render its part as the defender of individual 

rights in the new helpful world request untenable. In addition 

to its enforcement issue, a relentless relegation of the political 

concerns of influenced populations in post-conflict social 

orders during the time spent conducting international criminal 

prosecutions undermines to lessen the entire institution to 

superfluity. The reformulation of the level headed discussion 

about international criminal justice to incorporate concerns for 

empowering democratic transitions in post-conflict social 

orders is both feasible and essential for the realization of more 

quiet and simply political requests equipped for guaranteeing 

regard for human rights on a practical premise. Given that the 

lion's share of contemporary conflicts are probably going to be 

inward wars which often eject in response to dictator 

administer or in protection of harsh and unrepresentative 

governments, the fulfillment of the basic objectives of 

International Criminal Law (ICL) is inconceivable without the 

presence of viable democratic institutions at the level of the 

nation state. Regardless of the clear difference between the 

errands of accomplishing justice for the casualties of 

abominations and that of nation fabricating, a down to 

business way to deal with the administration of international 

criminal justice as cutting edge in this Thesis may accomplish 

the previous while giving the chance to guarantee the vital 

democratic foundation for understanding the last mentioned.  

 

7. Future Scope  

The further economic investigation of ICL is in its earliest 

stages and the field is ready for promote exploration of the 

conceivable ramifications of the international criminal justice 

venture. This Thesis was to a great extent concerned with the 

issue of discouragement. The impact of the administration on 

state consistence may likewise give a further road to research. 

In addition, investigating the political economy of 

international criminal law might be all together. Questions 

concerning the autonomy of the ICC Prosecutor given the 

Court's dependence on financing from created nations would 

fall under this field of study 
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